
 

 

 

 

 

 

 

 

PROBATE FACTSHEET 

 
 

 

Application for Grant of Probate 

 

In order to make the application for a Grant of Probate to the Estate, we shall need to 

take the following actions on behalf of the Executors: - 

 

- Establish the gross and net values of the Estate, taking into account all 

liabilities outstanding at the date of death.  We will obtain professional 

valuations where necessary; 

 

- Identify any problems there may be before the Beneficiaries can be given their 

entitlements; 

 

- Notify all Beneficiaries of their entitlements indicating, where possible, when 

we expect to be able to make payment; 

 

- Draft, approve and engross the Oath which will need to be sworn by each 

Executor in order for the application for a Grant of Representation to proceed; 

 

- Provide each personal representative and the residuary beneficiaries (where 

there is a validly executed Will) and the statutory beneficiaries (where there is 

no Will) a copy of the Schedule of Assets and Liabilities, which confirms full 

details of the value of the Estate; 

 

- Liaise with the Probate Registry to secure the issue of the Grant of 

Representation, submitting further documents that the Probate Registry may 

require; 

 

- On receipt of the Grant of Representation, register the same with all financial 

institutions.  Where necessary, and with the approval of the Personal 

Representatives sell, realise and/or transfer any assets; 

 

- Collect and pay into the firm’s client account all estate funds.  This will enable 

us to start to prepare Estate Accounts, which will show all assets of the Estate 

and the payment of all invoices and legacies; 

 



- If requested, provide information as requested to the Department of Work and 

Pensions with regards to any potential overpayment of means tested benefits 

and agree and discharge any overpayment that may have occurred; 

 

- Once all liabilities have been discharged and sufficient funds are held all 

legacies will be settled. 

 

Identify possible variations of the distribution of the estate to either minimise the 

impact of any taxes or reflect the wishes of the deceased or to compromise any 

possible claim against the estate under The Inheritance (Provision for Family and 

Dependents) Act 1975. 

 

Following the payment of all legacies, and the expiry of any period for the issue and 

possible service of claims under The Inheritance (Provision for Family and 

Dependents) Act 1975, we shall finalise the Estate Accounts and settle any 

outstanding entitlements of beneficiaries, obtaining their receipts and setting up any 

trusts created within the administration. 

 

Please also be advised that we will only provide a full copy of the Deceased’s Will to 

the Executors and Residuary Beneficiaries.  Where a person has been bequeathed a 

monetary legacy or a specific item then they will be advised of the nature of the 

legacy in their favour, however a full copy of the Will will not be disclosed to such 

beneficiaries unless we are instructed specifically to do so by the Executors.  The Will 

will however become a public document once the Grant of Probate has been issued. 

 

Tax 

 

We shall also deal with any Income Tax and Capital Gains Tax issues that arise, 

which are incidental to the administration of the estate, to include, the filing of returns 

up to the date of death and during the course of administration. 

 

Where Inheritance Tax is payable we will correspond with the Capital Taxes Office 

and where required with the District Valuer and the Share Valuation Office to agree 

the extent of the Inheritance Tax liability, arrange the discharge of such liability to 

obtain a Clearance Certificate.  However, please note that such matters proceed to 

inquiry or a hearing before the Commissioners then a separate file will be opened 

which will be subject to a separate charging structure. 

 

Inheritance (Provision for Family and Dependants) Act 1975 

 

The Inheritance (Provision for Family and Dependants) Act 1975 may enable certain 

persons to seek additional provision out of the estate of the deceased following their 

death.  If an application is made under this Act, it is likely to involve the estate in 

additional expense and may result in a variation of the distribution of the estate.  If 

such an application is made, then a separate file will be opened which will be subject 

to a separate charging structure. 

 

 

Council Tax 

 



If the deceased person owned a property of which they were the sole occupier, 

Council Tax will cease immediately on death, Council Tax will once again be applied 

to the property at the full rate six months after the date of death. 

 

Water & Sewerage 

 

Water and sewerage Charges will continue to be payable until such time as the 

property ceases to be furnished but will not be recharged whilst the property remains 

unfurnished.  It is usually the case that the property will only become furnished once 

it has been sold. 

 

Insurance 

 

It is essential that household insurance is maintained as it is extremely difficult to 

arrange household insurance on unoccupied property.  It is worth seeking assistance 

from the Executors and/or the Residuary Beneficiaries to ensure that household 

insurance is maintained as quite often renewal notices in respect of the same are 

forwarded to the deceased’s property and not to either ourselves or the Executors. 

 

Other utilities 

 

If the Executors/Residuary Beneficiaries decide to continue the supply of gas, 

electricity and telephone services to the property then they will be responsible for 

arranging customer readings and when required final readings and payment of the 

same which will be reimbursed in due course through the administration of the estate 

once sufficient funds are available.  Receipted accounts will be required. 

 

Means-tested benefits 

 

If the deceased was in receipt of Income Support, Minimum Income Guarantee or any 

other means tested benefit and an application for Grant of Representation is made 

then we will receive from the Department of Works and Pensions a request to confirm 

the extent of assets held by the late Client at the date of their death.  We are obliged to 

provide this information to the Department of Work and Pensions. 

 

On supplying the requested information, we will then be advised as to whether or not 

there is a potential overpayment of means tested benefits.  If we are advised that a 

potential overpayment may have been made, then a recalculation will be undertaken 

by the Department of Work and Pensions.  At this stage we will have been advised by 

the Department of Work and Pensions that we are not in a position to distribute any 

assets within the estate until such time as the recalculation of means tested benefit has 

been completed and any overpayment agreed with the Department of Work and 

Pensions and payment made to themselves in respect of the same. 

 

 

 

Proof of Identity 

 

The law now requires solicitors as well as banks, building societies and other 

organisations to obtain satisfactory evidence of the identity of their clients.  This is 



because solicitors who deal with money and property on behalf of their clients can be 

used by criminals wishing to launder money.  In order to comply with the law on 

money laundering, we need to obtain evidence of your identity as soon as practicable.   

 

We should therefore be grateful if you could supply either one of the documents from 

list A or two of the documents from list B below: - 

 

a) A valid full passport or a valid HM Forces Identity Card with the signatory’s 

photograph or a valid UK Photo Card Driving Licence. 

 

b) A Cheque Guarantee card, a Credit Card (bearing the Master Card or Visa 

logo), American Express or Diners Club Card, Debit or Multi Function Card 

(bearing Switch or Delta logo) issued in the UK with an original Account 

Statement less than 3 months old, a Fire Arm and Shot Gun Certificate, a 

receipted Utility Bill less than 3 months old, a Council Tax Bill less than 3 

months old, a Council Rent Book showing the rent paid for the last 3 months, 

a Mortgage Statement from another Lender for the Mortgage Account in the 

year just ended. 

 

We reserve the right to refuse to act for you unless we receive these documents. 

 

Confidentiality 

 

Solicitors are under a professional and legal obligation to keep the affairs of clients 

confidential.  This obligation, however, is subject to a statutory exception: recent 

legislation on money laundering and terrorist financing has placed solicitors under a 

legal duty in certain circumstances to disclose information to the Serious and 

Organised Crime Agency.  Where a solicitor knows or suspects that a transaction on 

behalf of a client involves money laundering, the solicitor may be requires to make a 

money laundering disclosure. 

 

If, while we are acting for you, it becomes necessary to make a money laundering 

disclosure, we may not be able to inform you that a disclosure has been made or of the 

reasons for it.  Where the law permits us to do so, we will tell you about any potential 

money laundering problems and explain what action we may need to take. 

 

People Responsible for your Work 

 

Kemi Ajayi will carry out most of the work involved in this matter.  She is a Partner 

in the firm specialising in private client matters. The Partner who has ultimate 

responsibility for the private client department is Marie Riley. If you need to 

telephone, please ask to speak to Kemi Ajayi.  If she is unavailable please speak to her 

secretary who will be happy to assist you and take any message for you, which will be 

brought to their attention as soon as possible. 

 

We try hard to avoid changing the people who are handling your work, but if this 

cannot be avoided, we will notify you promptly of the change, who will be handling 

your work and the reason why the change was necessary. 

 



Kemi Ajayi will explain to you the issues raised in your matter and will keep you 

informed of progress. 

 

Time Scale 

 

Assuming that your matter proceeds smoothly, we expect to complete your matter 

within 5 to 12 months depending on the responses of third parties.  

 

Charges 

 

Following our initial meeting we advise that, at this stage, it is impractical to give an 

accurate estimate of our overall charges.  To provide an accurate estimate of our 

charges we need to have established the full extent of the estate and any issues 

relating to realisation and/or encashment of the assets within the estate.  An accurate 

estimate of charges will be provided no later than the stage at which the application 

for the Grant of Representation is prepared. 

 

Our fees for dealing with this matter on your behalf are calculated by reference to the 

amount of time spent, together with a value element based on current Law Society 

recommendations (a summary of which is set out below) to reflect the type and value 

of the assets comprising the estate and the complexity of administering the same. 

 

Law Society “Value Element” Recommendations 

 

Solicitor not an Executor: 

 

 Gross estate less residence     1% 

 Residence       0.5% 

 

Solicitor not an Executor but acting for an Executor: 

 

 For the general conduct of the matter only: 

 

 Gross estate less residence     0.5% 

 Residence       0.25% 

 

 For an application for Probate only: 

 

 Gross estate less residence     0.167% 

 Residence       0.083% 

 

 

 

Solicitor sole Executor or joint Executor with any other person: 

 

 Gross estate less residence     1.5% 

 Residence       0.75% 

 

Solicitor joint Executor with an Executor: 

 



 Gross estate less residence     0.75% 

 Residence       0.375% 

 

My current hourly rate is £240 plus VAT, in accordance with the terms and 

conditions.  Time spent on your affairs will include meetings with you and perhaps 

others; any time spent travelling; considering, preparing and working on papers; 

receiving and replying to correspondence; and making and receiving telephone calls.  

I am obliged to give you an estimate of our overall costs, and I can only do this based 

on past experience. 

 

We will inform you if unforeseen additional work becomes necessary. For example, 

due to unexpected difficulties or if your requirements or the circumstances 

significantly change during the course of your matter.  We will also inform you of the 

estimate additional cost in writing before extra charges and expenses are incurred.  If, 

for any reason, the matter does not proceed to completion, we will charge you for the 

work done and the expenses incurred to date.  You may set a limit on the charges and 

expenses to be incurred. 

 

We may request further payments on account of charges and expenses to be incurred 

as the matter progresses.  When we put these payments towards your bill, we will 

send you a receipted account.  We will offset any such payments against your final 

bill, but it is important that you understand that your total charges and expenses may 

be greater than any payments on account.  It would be helpful if you can meet any 

requests for payments on account promptly, this will prevent delay in your matter.  If 

there is any difficulty, please let us know as soon as possible, we could possibly 

arrange an instalment scheme for you. 

 

 

VAT 

 

We will add VAT to our charges at the rate that applies when the work is done.  At 

present VAT is at the rate of 20% 

 

Expenses 

 

Details of other expenses which you are likely to have to pay (sometimes referred to 

as disbursements), when they are likely to become due and an estimate of their costs 

are set out below.  VAT is payable on certain expenses. 

 

We anticipate that the following expenses will be incurred in addition to our charges: 

 

 

Oath Fee 

 

This is generally £8 per Executor. 

 

Probate Registry Fee 

 

The fee is £155 and there is also a charge of £1.50 pence for each additional Office 

Copy Grant of Probate. 



Share Valuation Fee 

 

This tends to be £50 plus VAT. 

 

Property Valuation Fee 

 

This can be in the region of £150 plus VAT. 

 

Statutory Notices 

 

If required, these may be in the region of £200-£300. 

 

Bankruptcy Searches 

 

This search will need to be effected against all beneficiaries of a legacy or share in the 

residuary estate to ensure that the recipient is not an undischarged bankrupt.  There is 

a charge of £2 per search. 

 

Key Dates 

 

The following are the key dates in your matter: 

 

- For Council Tax and potential claims against the estate under The Inheritance 

(Provision for Family and Dependents) Act 1975 – six months after the date 

upon which the Grant of representation issued 

 

- For Deeds of Variation – two years from the date of death to the deceased, 

namely  

 

- The Executors Year – one Year from the date of death to the deceased.  

Payment of pecuniary legacies should be made before the expiry of the 

Executors Year.  If not, the pecuniary legatees receive interest at the statutory 

rate, calculated on a daily basis, in addition to the value of the pecuniary 

legacy bequeathed to them.  The payment of interest at the statutory rate is a 

charge on the residuary estate. 


